Agreement between Missouri Assistive Technology (MoAT) 

and Local Education Agency (LEA)

As an authorized representative of the local education agency (herein after referred to as LEA) and as a condition to obtaining accessible electronic files for eligible students from Missouri Assistive Technology (herein after referred to as MoAT), I hereby agree to the following terms on behalf the LEA and our designated contact person: 

1.  Electronic NIMAS file sets obtained from MoAT shall only be provided to eligible students who are individuals who:

a) Are currently enrolled in and receive educational services from the LEA;

b) Qualify under the Individuals with Disabilities Act (IDEA) CFR §300.172(3)(i) as a blind person or other person with print disabilities with such documentation on file in the LEA (see attached request form for more comprehensive list of potentially qualifying disabilities), and

c) Have been identified by their IDEA individualized education plan (IEP) team as needing accessible materials/electronic files due to a print disability.  

2.  Access to electronic NIMAS file sets from MoAT shall be limited to those necessary to meet the needs of eligible students for whom a print copy of the text has been purchased.  No school district personnel shall provide electronic files to third parties for any reason or copy or reproduce any portion of the content of the electronic files for distribution to others, even at no cost. 

3.  The eligible student (or parent or guardian in the case of a minor) has agreed that the copyrighted material made available through electronic files are for the eligible student’s use only and will not be shared with other individuals.

4.  Electronic files shall be sent to the designated staff person of the LEA after completion of the required request form (Appendix A).  Once the eligible student has complete use of the electronic files, the LEA shall delete any other copies of such files.

5.  No LEA staff or eligible students will post any electronic files that are received from MoAT that are not in the public domain to a shared computer, server, hard drive, Internet service or other shared resource.  

6.  The LEA acknowledges responsibility for the security of their computer and software environment to restrict access to the electronic files to use by eligible students.  

7.  The entire right, title, and interest in the intellectual property rights and the content made available through the electronic files, including all copyright, patent, trademark, trade secret or other legal rights shall remain the exclusive property of the owners of such intellectual property rights.  No license or other rights of any kind are granted or conveyed by the act of MoAT transmitting or making available proprietary or copyrighted information through the electronic files provided under this Agreement, except for the limited license to use the electronic files for the purposes expressly provided in this Agreement in compliance with applicable law.  Any use of the content or the electronic files in contravention of this Agreement is a violation of copyright law and may be punished by the copyright owners under the civil and criminal provisions of the Copyright law.  The LEA agrees to comply and encourage compliance with copyright law and the restrictions on distribution of the electronic files by law and this agreement.  

8.  The LEA understands that all electronic files use Digital Rights Management technology to track violations of Copyright law and contractual agreements.  The LEA will not knowingly delete or tamper with such Digital Rights Management technology or codes. 

9.  The LEA understands and agrees that the right of the district, along with the authority of the designated contact person to acquire electronic files for eligible students, can and will be terminated by MoAT upon written notice, for violations of these rules by the LEA.  Similarly, MoAT can and will cancel the right of eligible students for violations of their agreements, which will end any right to acquire electronic files for eligible students from MoAT.  

10. The LEA agrees to indemnify and hold MoAT harmless from any liability, loss, cost, damage or expense, including reasonable attorney's fees and costs, that may result from any claim made by any publisher or copyright owner that the LEA, or any one acquiring copies of copyrighted materials through the LEA, is not a blind person or other person with print disabilities pursuant to IDEA CFR §300.172(3)(i) who is legally entitled to access and use the content from the electronic files provided by MoAT under this Agreement or the provisions of relevant laws.  This indemnity includes claims arising out of the breach of any LEA obligations under this Agreement, whether by reason of intentional misuse or because of negligence. 

My district has agreed to coordinate with the National Instructional Materials Access Center (NIMAC) and has documentation on file affirming such coordination.  A copy of agreement language used in instructional material purchasing is attached.  My district will abide by the terms of this agreement.  

Authorized LEA Representative:

Signature 
________________________________

Date  ______________

Title:

___________________________________________________________

LEA

___________________________________________________________

Address
___________________________________________________________



___________________________________________________________

Telephone
____________________

E-mail  _________________________

Designated Contact (if different from authorized representative)

Signature 
________________________________

Date  ______________

Title:

___________________________________________________________

LEA

___________________________________________________________

Address
___________________________________________________________



___________________________________________________________

Telephone
____________________

E-mail  _________________________

